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Federalism-E -Volume 11 -April 2010 21 responsible for natural resources, local works and undertakings, property and civil rights, provincially-owned land and resources, as well as anything that can be understood as "matters of a local or private nature." 6 Meanwhile, the federal government has powers over seacoast and inland fisheries, federal land and waters, and a broad provision permitting the federal government to legislate anything in the interest of the "Peace, Order and Good Government" (POGG) of Canada. 7 As a result, matters of the environment fall under both federal and provincial jurisdiction, and climate change, like many other issues of environmental concern, is a problem that does not heed to political borders. Consequently, the implementation of international treaties like Kyoto or even domestic policies aimed at GHG reduction, often will require a cooperative, collaborative effort from more than one level of government in order to be effective. Constitutionally speaking, only the federal government can sign on to international treaties. However, if the subject of the treaties fall under areas of provincial jurisdiction, it is up to the federal government to negotiate with the provinces the implementation of these treaties; otherwise, the federal government has no control over how or what the provinces do, as they are autonomous in their area of jurisdiction. 8
Natural Resources and Provincial Jurisdiction
With that, a major challenge the federal government has faced when trying to implement GHG reduction policies, is that the main sources for Canada's emissions lie in areas of provincial jurisdiction. In a report to the United Nations, as obligated in its Kyoto commitments, the Canadian government found that the major sources for our emissions are in electricity and heat generation, fossil fuel production, mining, farm animals and waste. 9 All of these sources are areas that fall under s.92 of the Constitution, which was emphasized when the provinces were assigned exclusive jurisdiction over the Moreover, the provinces are not only heavily responsible for the sources of greenhouse gas emissions; they are responsible for many of its possible solutions as well.
A key component in GHG reduction is the protection of valuable carbon sinks, natural resources that absorb carbon out of the atmosphere. This includes lakes and oceans, as well as forests and agricultural land. 11 Despite the fact that the vast majority of Canada's forests and green areas are in provincial jurisdiction, federal governments, both Liberal and Conservative, have been quick to announce safeguards of these natural resources. 12
Furthermore, it is also important to recognize that Canada's economy is heavily dependent upon the exportation and exploitation of our natural resources. As a result, provinces can be very protective of their natural resources and what they might see as federal attempts to entrench on their authority to control them. 13 With that, federal efforts to protect and conserve the natural environment can often interfere with a provincial government's own efforts to develop their Crown resources. 14 The most obvious example of intergovernmental conflict in this area is demonstrated by the expanding oil and gas production in Canada's western provinces. In recent years, emissions in Alberta and Saskatchewan have grown the fastest and have the highest per-capita emissions of all the provinces. 15 If Canada is to reduce its emissions to below 1990 levels, the reductions of these two provinces must be greater. For some, this means an unfair economic burden on these provinces, and with that, any federal suggestions to slow the growth of oil and gas industries have been met with fierce opposition from these governments. 16
Alberta v. Ottawa: Constitutional Challenges to Come?
Indeed, one should also recall that the signing of the Kyoto Protocol was seen by many as a unilateral act of the federal government, which gave no warning or preparation 10 program that is imposed top-down has the potential to infringe upon provincial powers.
Nevertheless, it is put forward by many environmentalists and economists alike that the most effective way to deal with climate change is through the implementation of a carbon-pricing policy, which a cap-and-trade system accomplishes. 21
POGG and Climate Change
Moreover, the act also puts forward that carbon dioxide and methane, the two The federal government's POGG powers are found in the opening of s.91 of the Constitution, where it states that the Government of Canada has the authority to enact laws for the "Peace, Order and good Government of Canada." 25 In practice, the scope of these powers was limited as a residual power at first, but has gradually broadened its application to national emergencies and matters of a national concern, as well as matters of interprovincial concern or significance. 26 Should the federal government attempt to implement Kyoto or any future climate change policies that will undoubtedly overlap with provincial jurisdiction, it may be possible for the federal government to assert these powers to override provincial opposition and constitutional challenges. However, given 
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Post-Kyoto: How Should Governments Take Action?
With that in mind, after the ratification of Kyoto in 2002, multilateral negotiations between the federal government and the provinces broke down. These negotiations were plagued with ineffective, "lowest-common-denominator" agreements, caused by compromises made to appease all the parties involved. 29 On the other hand, recognizing that provincial and federal governments will often have conflicting interests, particularly in regards to natural resources, the possibility of constitutional challenges is very real should the federal government decide to take a unilateral approach to climate change.
These cases are often time-consuming, highly confrontational and do not encourage collaboration and cooperation where it is desperately needed. Thus, in order to avoid constitutional battles and court challenges, I feel the best way to deal with climate change in Canada is through intergovernmental consultations between federal and provincial governments.
However, in order to avoid the "lowest-common-denominator" outcomes of the past, a bilateral approach to GHG reduction may be the most desirable and harmonious method. Indeed, by spring 2006, the federal government had entered six bilateral agreements with the provinces, coupled with federal funding to help reduce emissions. 30
While the agreements to do not stipulate specific plans of action, they do provide the provinces and federal government with a framework to build on for future negotiations. 31 the federal government has also recently indicated that it is interested in a unified North
Hard Policy Initiatives: Carbon Tax and Cap-and-Trade
American cap-and-trade system. 34 Provincial governments have long expressed their support for a continental emissions trading program, but have stated that intergovernmental cooperation is dependent on their being part of the consultation process. 35 With that, it is evident that the provincial governments were not against the principles of Kyoto and the aim of reducing emissions; rather they simply would have liked to been consulted before the federal government set its targets. Given that the responsibility of implementation is ultimately within provincial jurisdiction, I think that provincial concern over unilateral federal climate change policy is legitimate. 
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Conclusion
Ultimately, this paper has found that the competing interests and legislative jurisdiction of federal and provincial governments have strongly contributed to the inability of either orders of government to put forward hard policies to reduce greenhouse gas emissions. With that, effective climate change policies that address the reduction of GHG emissions, like carbon taxes and emissions trading, have only recently emerged in Canadian politics. However, given recent provincial developments, there is reason to be optimistic of further progress.
Moreover, while both federal and provincial governments have constitutional claims to legislative authority over issues of environmental concern, I feel it is in the best interest of Canadians for these governments to work together collaboratively rather than waste valuable time and resources over court challenges. Climate change is quite possibly one of the greatest threats facing humanity today and it is imperative that governments work quickly, not only for the interest of Canadians, but for the sake of the entire world.
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